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YIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF WILLIAMSBURG/
COUNTY OF JAMES CITY

P.W. DEVELOPMENT, INC.,, ef al.,

Plaintiffs,
v. CASE NO.: CL20-0034
EARTHTON HOLDINGS, LLC, et al.,

Defendants.

EARTHTON HOLDINGS, LLC,

Defendant and Cross-Claim Plaintiff,

v CASE NQO.: CL20-0034-01

IVY HILL, LLC, et al.,

Defendants and Cross-Claim Defendants.

FINAL ORDER OF DEFAULT JUDGMENT AS TO DEFENDANTS, TOBY G.
ROBINSON, JR.; TOBY G. ROBINSON, SR.; GERALD L. FERGUSON; AND JEAN L.
FERGUSON AND FINAL AGREED ORDER

THIS CAUSE came to be heard upon the motion of Plaintiffs, P.W. Development [nc.
(“PWD™) and James H. Newman Jr. a/k/a James H. Newman (*Newman') (jointly, the
“Plaintiffs™), by counsel, for default judgment and entry of a final order against the Defendants,
Toby G. Robinson, Jr. (*Robinson, Jr.”"); Toby G. Robinson, Sr. (“Robinson, Sr.”"); Gerald L.
Ferguson (“G. Ferguson™); and Jean L. Ferguson (“J. Ferguson™) (collectively, the “Defaulting
Defendants™), and entry of a final agreed order (collectively, the “Final Order™), by counsel, as to
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the remaining Defendants, Earthton Holdings, LLC (“Earthton™) and Ivy Hill, LLC (“Ivy Hill™).
It appears to the Court that all of the parties in this action have either (1) by counsel, endorsed this
Final Order, indicating their agreement with the relief sought. or (2) are in default. Accordingly,
the Court finds as follows:

1. PWD is a Virginia corporation and the owner of real property located at 324 Hill
Lane, Toano, Virginia 23168, Parcel ID 1020100022, which is designated, and hereinafter referred
to, as “Parcel N” consistent with its designation on a survey entitled “Easement Exhibit Various
Parcels Adjacent to Hill Lane Powhatan District, James City County, Virginia” made by Gardy &
Associates PC on May 19, 2020 (revised August 31, 2021) (the “2021 Survey™). A reduced copy
of the 2021 Survey is attached hereto as Exhibit 1 and incorporated herein by reference, with the
original to be simultaneously recorded herewith in the land records and indexed in the Clerk’s
Office of this Court as set forth below.

2. Newrman is a citizen and resident of the Commonwealth of Virginia and the owner
of real property located at 374 Hill Lane, Toano, Virginia 23168, Parcel ID 1020100020, which is
designated, and hereinafter referred to, as “Parcel G” consistent with its designation on the 2021
Survey.

3. Earthton is a Nevada limited liability company and the owner of real property
located at 217 Hill Lane, Toano, Virginia 23168, Parcel ID 1110100017, which is designated, and
hereinafter referred to, as “Parcel E” consistent with its designation on the 2021 Survey.

4, lvy Hill is a Virginia limited liability company and the owner of real property
located at 101 Ivy Hill Road, Toano, Virginia 23168, Parcel ID 1110100013, which is designated,

and hereinafter referred to, as “Parcel A™ consistent with its designation on the 2021 Survey.
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5. Robinson. Sr. and Robinson, Jr. are citizens and residents of the Commonwealth of
Virginia and are the owners of real property located at 170 Hill Lane, Toano, Virginia 23168.
Parcel ID 1110100014; 184 Hill Lane, Toano, Virginia 23168, Parcel ID 1110100015; and 188
Hill Lane, Toano, Virginia 23168, Parcet ID 1110100016, which are designated, and hereinafter
referred to, as “Parcel B”, “Parcel C”, and “Parcel D", respectively, consistent with their
designations on the 2021 Survey.

6. G. Ferguson and J. Ferguson are citizens and residents of the Commonwealth of
Virginia and are the owners of real property located at 348 Hill Lane, Toano, Virginia 23168,
Parcel ID 1020100021, which is designated, and hereinafler rcferrcd to, as “Parcel K™ consistent
with its designation on the 2021 Survey.

7. Access to and from Parcel N, owned by PWD, and Parcel G, owned by Newman,
1o State Route 657, a public road more commonly known as Ivy Hill Road (“Ivy Hill Road™) exists
over an existing fifieen foot (15") wide gravel road known as Hill Lane (“Hill Lane”), which is not
a public road, and which, with respect to access to Parcel N, owned by PWD, and Parcel G, owned
by Newman, begins at [vy Hill Road and runs through Parcel A, Parcel B, Parcel C. Parcel D,
Parcel E, and Parcel K (collectively, hereinafter the “Defendant Parcels™), as such parcels are
shown on the 2021 Survey.

8. The Plaintiffs and their predecessors-in-title and/or their respective invitees, guests
and/or lessees, and other adjacent property owners, along with their predecessors-in-title and/or
their respeetive invitees, guests and/or lessees, have used Hill Lane to access their respective
parcels for a period in excess of at [east twenty (20) years and perhaps as long as thirty-five (35)

years.
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9, On January 3, 2020, the Plaintiffs filed their Complaint against the Defaulting
Defendants, Earthton, Ivy Hill, and others seeking to establish its access or legal right of ingress
and egress to and from Parcel N and Parcel G over Hill Lane to Ivy Hill Road, the public road.
Thereafter, certain parties were nonsuited by the Plaintiffs, such that the Defaulting Dcfendants,
Earthton, and Ivy Hill are the only remaining defendants.

10.  The Defaulting Defendants were properly served with a Summons and a copy of
the Complaint in accordance with Virginia Code §§ 8.01-296(1) and -296(2)(a)&(b), and more
than twenty-one (21) days have elapsed during which no responses have been filed.

1. Earthton and [vy Hill consent to the relief set forth herein, as evidenced by the
signature of their counsel below, and join in the relief requested in this Final Order.

- THEREFORE, it is ADJUDGED, ORDERED, and DECREED as follows:

a) The Defaulting Defendants, Robinson, Jr., Robinson, Sr., G. Ferguson, and J.
Ferguson, are hereby declared in default and are hereby deemed to have admitted the allegations
of the Complaint filed by the Plaintiffs as true.

b) Judgment by default is hereby entered in this Final Order against the Defaulting
Defendants, Robinson, Jr., Robinson, Sr., G. Ferguson, and J. Ferguson;

c) Pursuant to Count [ of the Complaint, PWD and Newman shall be, and hereby are,
granted an easement by prescription for the use of the fifteen foot (15" width of Hill Lane for
access for ingress and egress to and from Parcel N and Parcel G to Ivy Hill Road, as shown on the
2021 Survey;

d) Pursuant to Count III of the Complaint, PWD and Newman shall be, and hereby

are, granted an easement by estoppel for the use of the fifteen (15') width of Hill Lane for access
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for ingress and egress to and from Parcel N and Parcel G to Ivy Hill Road, as shown on the 2021
Survey;

e) The easements granted herein shall run with the land, be appurtenances to Parcel N
and Parcel G and shall inure to the benefit of the successors-in-title, successors, and assigns of the
Plaintiffs, pursuant to this Final Order;

f) In light of the rulings regarding Counts I and I1l, Count II is hereby deemed moot
and the Court makes no ruling thereon;

g) The Clerk is hereby ORDERED to record this Final Order and the 2021 Survey in

the land records of this jurisdiction, indexing them in the names of P. W. DEVELOPMENT,

INC.; JAMES H. NEWMAN, JR. a/k/a JAMES H. NEWMAN; EARTHTON HOLDINGS,

LLC; IVY HILL, LLC; TOBY G. ROBINSON, JR.; TOBY G. ROBINSON, SR.; GERALD

L. FERGUSON; and JEAN L. FERGUSON as both Grantors and Grantees; and

h) A final order is being entered simultaneously herewith regarding Defendant and
Cross-Claim Plaintitf Earthton Holdings, LLC's Cross-Claim which concludes the Cross-Claim
matter. There being nothing further to be done, this is a FINAL ORDER, and the Clerk is hereby

ordered to remove this case from the docket, placing it among the ended cases.

m
Entered this@_g.‘_ day of SC'D‘\"@(Ylb'C'f— , 2021,

(I Lo 0Lud ™St

The-Honorable Judde} Williamsburg/James City County
Circuit Court

[Attorney endorsements begin on the next page.]
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WE ASK FOR THIS:

y oy =

gﬂn'D. Konstantinou, Esq. (VSB No. 36837)
regory E. Morris, Esq. (VSB No. 94223)
Williamsburg Law Group, P.L.C.

1315 Jamestown Road, Suite 101

Williamsburg, VA 23185

Telephone: (757) 253-1062

Facsimile: (757) 229-4882

office@wmbglaw.org

Counsel for Plaintiffs, P.W. Development, Inc.

and James H. Newman, Jr. a/l/a James H. Newman
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SEEN AND AGREED:

b Wl —

. Windsor, Esq. (VSB No. 25155)
udson Kim, Esq. (VSB No. 45484)
FMAN & CANOLES, P.C.

01 Parks Avenue, Suite 700

Virginia Beach, VA 2345]

Telephone: 757-491-4000

Facsimile: 888-360-9092
jlwindsor@kaufcan.com

lhkim@kaufcan.com ‘
Counsel for Defendunt, Earthion Holdings, LLC
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SEEN AND AGREED:

Raymond H. Suttle, Jr\,-Esq. (VSB No. 28902)
Matthew D. Meadows, Esq. (VSB No. 47172)
Jones, Blechman, Woltz & Kelly, PC

701 Town Center Drive, Suite 800

Newport News, VA 23606

Telephone: (757) 873-8125

Facsimile: (757) 873-8053
raysuttle@jbwk.com

mmeadows{@jbwk.com

Counsel for Defendant. Ivy Hill, LLC

P, Developmeni, Inc.. et af. v. Earthion Heldings, LLC, et al,
Case No. CL20-0034
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NOTICE GIVEN AND) ENDORSEMENT WAIVED PURSUANT TO RULE 1:13:

Toby G. Robinson, Sr,
8768 Richmond Road
Toano, VA 23168

Toby G. Robinson, Jr.
8768 Richmond Road
Toano, VA 23168

Gerald L. Ferguson
P.O. Box 256
Barhamsville, VA 23011

Jean L. Ferguson
P.0O. Box 256

Barhamsville, VA 23011 INSTRUMENT 210020423
RECORDED IN THE CLERK'S OFFICE OF
WMEEG/JAMES CITY CIRCUIT ON
OCTORER 14, 2021 AT 01:09 PH
HONA B. FOLEY: CLERK
RECURDED HY: EEO
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EXHIBIT 1
2021 Survey
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