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TBIS DEED IS EXEMPl J'R.OM RECORDATION TAX PURSUANT TO SEC110N 
58.1-811A(3) OF THE CODE OP VIRGINIA, 19.50, AS AMENDED . 

Tax. Parcel No. 3841S00001A Consichntioo: $10.00 

npn OF ENilfM!tNT 

This DEED OF EASEMENT is dated the&iday of Jllf;(FI{JJEa( • 2016, by and between 

mE MIDLANDS TOWNHOUSES HOMEQWNHR''S ASSQCIATION. INC., a Vugi.Dia 

DOnstock cmporation haeinatb:r called "Onmtor," aDd t1Je COUNJY OF JAMBS CITY· . 
VIR.GINIA. a political subdivision of the COIIDDDDWt8lth of Vitginia, haeinatb:r called 

"Grantee."' 

WITNESSETH: 

FOR TEN DOLLARS ($1 0.00) and other good and valuab1e consideration. the receipt and 

sufficiency of which is h.m:eby aclmowledged, Grantor h.m:eby grams and ccm:veys with GENERAL 

W ARRAN1Y unto Gnmtee, i1B succes.son and assigns, the following rights in and to certain real 

property situate, lying, and being in James City Co\mty, Vll'ginia, to-wit: 

The privilege and euement, in ~' owr, UDder, upon. and across 
certain lands of Gnmtor for the purpose of providing stream restoration and 
stormwatcr mBD~ptDfDrt, such lands being shown as "V ARIABLB WIDm 
DRAINAGE BASEMEN I TO JAMBS Cff.Y COUN1Y 6,354 S.F .:t/0.146 AC.:J:" 
on a plat titled "PLAT SHOWING DRAINAGE EASEMENT DBDICATJID TO 
JAMES CITY COUNTY FROM mE MIDLANDS TOWNHOUSES 
HOMEOWNER'S ASSOCIATION, INC., Pl & 2 COMMON AREA," dated 
1110212016 and~ by AES CcnsuJtiDg Engineen\ Inc., which plat is attached 
to this Deed ofEasemem as Exhl'bit A and made a part hereof. 

O:nmtor and Ora.mee agree this ea!II!IT!mt is subject to the following conditions and 

cove:oants: 

A. The easemeot aball be fur the purpose of ~· inJtalHng, maintaining, 
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inspecting, operating, protecting, ~ repairing, changing the size of, and removing 

improvements as part of the County's stmmwuta:r syste.m, includin& but not limited to. pipes, 

mains, manholes, inlet ~ pumps. vegetated structures. rock sills. retaining walls and 

related facilities (collectively, the ~Facilities"). 

B. The Facilities constructed within the easement shall n:main the property of Onmtce. 

Grantee shall have the right to inspect, rebuild. remove, repeir, improve, and make such changes, 

alterations, additions to, or extensions of its Facilities within the boundaries of said easement as 

are consistent with the purpose CXJ:RSSed herein. All COD.St:I.Uctian. maintenance. equipment. 8Dd 

Facilities shall comply with all applicable laws, onliDa:nces, codes, 8Dd rcgul.ations. 

C. Grantee shall have the right, but not responsibility, to trim, cut, 8Dd remove trees, 

shrubbery, or other natural obstructions on, UDder, or over the easement which interfere with or 

1hmdeD the efficient 8Dd safe opemtion, coustruction, or maintenance of the Facilities. All brush. 

branches, and other debris resultbJg from Gnmtee cutting. trjmm;na. or clearing shall be removed 

from the lands ofGnmtor and disposed ofby Grantee. 

D. Grantee and its agents shall have full and iree use of the easement for the pmposes 

uamed, and shall have all rights and privileges reasonably ~ to the utilization of the 

easement, including a right of iDp:ss to and epss ftom the easement whele least damaae to 

Grantor's property will occur from such access, which right of access shall be exa:ei!ed only when 

reasonably necessary. and a limited right use to adjoining 18Dd of Grantor where necessary to the 

use and enjoyment of Grantee's right in the easement.. provided, however., that such right to use 

acljoining lands of Grantor shall be exercised only during periods of actual const.ruction or 

maiutcrumce of the Facilities~ and s:ba1l not be c:onstrucd to allow Grantee to erect any Facilities of 

a permanent nature on such adjoining 18Dd. All damages to any such adjoining lands of Grantor 

Page2of6 



caused by use of the easement by Grantee pumumt to this provision shan be Jq)lired by Grantee 

at i1B c:xpense, and restored u nearly u poSSlole to their original condition. 

E. Orantor may Ule the easement for any puipose not inoonsistent with the rights 

hereby grallted, provided such use does not interfere with the safe and ef:'licient constnJcrtio~ 

ope:ndioo. or maiutenaDce of tbe Faciliti~ and fiD1her provided that such use is not inconsistent 

with any ~ ordinances, or codes pertaining to tbe c:onstr\Jdion, operation. or mainteoance of 

1he Facilities. 

F. Onmtor is a common interest community u defined in Va. Code § 55-528, and by 

1his Deed is ceding respcmsibility for the main11mance, repair and ~acement of a stormwalm' 

m8D8gement facility that will be loca1ed on property owued by the Onmtor, defined u the Facilities 

herein, to tbe Grantee. 

G. Grantee's ar.ceptJmce of this easement u set forth on page 5 is accept.rmce for the 

purposes of establishing the imrmmity set forth in Va. Code § 621-44.15:41 in favor of the 

Omntee. 

H. Onmtor covenan1B that it bas the right to convey the easement and that its signatory 

is authorized to c:x:ccutc this deed on Clrantm's bebal£ The easement and other rights graated herein 

are.and shan be subject to any and all ~covenants, restri.cti~ and conditions of record 

affeetiug the property. 

I. If Orantor or Grantee fails to insist on the strict observaoce by the other party of 

any of the provisions of this Deed~ neither party sball be precluded 1iom s~ enforcing 

1his Deed or be held to have waived any such provision.. 

J. This Deed, including all cxbl"bits hem.o (which are hereby incoiporated hc:rc:ln by 

reference for aJI purposes) colltains the fiill and final ~ of fJVCtY kiDd and nature 
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whatsoever between the parties hereto concerning the subject matter set forth bmdn and all 

pn1imins:ry negotiation and agreetnents of any kind me merged herein. This Deed may not be 

changed, amcoded., or modified in any manDer other than by a written amendment or modification 

executed betMen Grantor and Grantee or their respective successors ud/or assigns. 

K. If any provision of this Deed or the application thereof shall be deemed invalid or 

un.enforoeable, the remainder of this Deed.in its application shall not be affected by such partial 

invalidity but shall be enforced to the fullest citent permitted by law as if such invalid or 

unenforoeable provision was never a part hereof. 

L. This Deed shall be construed in acoordance with the laws of the Commonwealth of 

Virginia and the pames agree that jurisdiction for all actions bcreundcr shall lie in the County of 

James City, Virginia. 

M. All rights, obligations, and liabilities hetein given to or imposed upon any party 

hereto shall extend to the permitted successors and assigns of any such party. 

N. This Deed may be executed ~ one or more identical COUDt£rputJ and all such 

countaparts together sba1l amstitute a siDgle inst:rumeDt for the pw:pose of the effectiveness of 

this Deed. 

[Remainder of page intentionally left blank] 
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WITNESS the following signatures hereunto duly authorized: 

GRANTOR: TilE MIDLANDS TOWNHOUSES HOMEOWNER'S ASSOCIATION, INC. 

~ 
Its: PRESIDENT 

STATBICOMM~OF ~~~ . 
C!JY/COTOOY=:rl.i (,\=-~ 

The foregoing instrument was acknowledged before me this _!1_ day of ,/Joc,A?tk , 
2016, by Jay Colley as President ofThe Midbmds Townhouses Homeowner's Association, Inc. 

My CIBIIIIIismcm expires: 3 ~ 
Notmy Registration No . . r~ 
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GRANTEB: THE COUNTY OF JAMBS CITY, vlR.GINIA 

Acceptance of this Deed of Easement is approved BDd. pumua:lt to a Resolution of the Board of 
Supervison of James City County, V"uginia, duly adopted on the 14th day of July 2015, this 
conveyance is hereby accepted on behalf ofOnmtee. 

STATFJCOMMONWEALTH OF /lfMiWM 
. Sfft'/COUNTY OF JAN/$ dry . to-wit: 

The folegoing iDstNmcDt was acknowledged before me this Ia day of/)~ , 
2016, by Bryan Hill as County Adlninistratar of James City County, Virginia. 

My commi~on ~:.Nih'~­
Notary Registration No ..... ~ ... if-~IWillla--

Reviewed as to fonn: 

COUNTY A'ITORNEY 

PLAT ATTACIB 
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INSTRUMENT 170000028 
RECORDED IN THE CLERK • S OFFICE [F 

WILLIAHSBURSIJAMES CITY COUNTY ON 
JanuarY 3, 2017 AT 12:05 PH 
~ A. F[LEY P CLERK 

RECORDED BY: AXS 
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ADOtnONAL 10' 
DRAINAGE EASEMENT 
DOC. NO. 080016897 

EXHIBIT A 

1 
I ~ 

BROOK HAVEN DRIVE 1 ...,;: ~ 
STATE ROUTE 1430 . 1\ .L----.:~\ 

50' R/W ---t~ --- ' , , 
-------.....------==-~---- 1 t-l 5' V[PCO \\ 

---~~--- --- --- 111 EASEMENT \ \ 
------~-- 1 11 DB 110. PG. 75 \ 

...---"1 _I Ill \ 

- /'/ \ ~-- ~5~DRAINAGE AND I \ 1\ \ 
- .-- I 

1 
I UllL/TY EASEMENT I 1 1 N/F 
I PB JO. PG. 31 I I 1 WALlER E. AND \ \ I 1 \ I NORMA F. JOHNSON 

N'/F I I 1
1 

LOT 14 S-2 BROOKHAV[N 

1 1 N/F SAROJ H. GILBERT I I PARCEL ID 3840400014 
I I I I 133 BROOK HA V[N DRIVE: 

N'/F 1 I ALBE.RT JOHNSON I LOT 15 S- I BROOKHA V[N 1 I D. B. 284. PG. 713 
I WILBERT JONES 131 BROOK HA V[N DRIVE: 1 

JANEL LOREN RANKINS. I I I I PARCEL ID 3840300015 I ZONED R2 
LOT 14 S-1 BROOKHAV[N 1 1 REC AREA S-1 BROOKHAV[N 1 1 1 
127 BROOK HAV[N DRIV[i I I 129 BROOK HAV[N DRIVE: I DOC. NO. 060022345 1 \ I 10' EASEMENT 
PARCEL ID 3840300014 II I 1 PARCEL ID J840300014A ZONED R2 I I 

DOC. NO. 060000936 I 1 D.B. 124, PG. 175 -
ZONED R2 1 ZONED R2 30' DRAINAGE AND I I 

I 1 I UllL/TY EASEMENT 1 I 

-----------
·- J - -_,- 66.81' ("tiE) 

1 1 1 I PB 30, PG. 31 1 1 
1 I I 1 

J I I 
\ l \ ------- -- \I 
I L ---- II 

J ---- I 

EX. JAMES Cl TY COUNTY 
EASEMENT FOR STORMWA TER 
MANAGEMENT BASIN N/F 

VARIABLE \\lOTH 
DRAINAGE EASEMENT TO 

JAMES CITY COUNTY 
6,354 S.F.±/0.146 AC.± OB 539, PG. 136 

GRAPHIC SCALE 

THE MIDLANDS TO'IWHOUSES 
HOMEOIWER'S ASSOCIATION, INC. 

P1 & 2 COMMON AREA 
PARCEL ID J841500001A 

DB 351, PG. 100 
ZONBJ PR PUD RESIDENTIAL 

50' 0' 50' 1 00' 

~---- ~-~~~ 
SCALE: 1• = 50' 

TOTAL MEA OF DRAINAGE EASEMENT DEDICAlED =6,354 S.F.:!: OR 0.146 AC.:!:. 

2. lHIS PLAT IS BASED UPON RECORD AND OlHER AVAILABLE INFORMATION AND 
DOES NOT REPRESENT A CURRENT AEUl BOUNDARY SURVEY. lHIS PLAT WAS 
PREPARED WllHOUT lHE BENEAT OF A CURRENT TITLE REPORT, OlHER lHAN 
SHO'iltl. lHERE MAY BE ADDITIONAL EASEMENlS, COI,{NANlS, AND / OR 
RES1R1CTIONS 'MilCH MAY AFFECT lHESE PROPERTIES. 

3. lHE PURPOSE OF lHIS PLAT IS FOR lHE DEDICATION OF EASEMENTS. I 
] 

~-------------------------------------r-Prn-j-ec-IC_o_n~-c-ts·-. ---p-~---,-5-~-~e-:----1-.=-50_' __ _, 

PLAT SHOWING DRAINAGE EASEMENT 
J DEDICATED TO JAMES CITY COUNTY 
j FROM THE MIDLANDS TOWNHOUSES 

f~ HOMEOWNER'S ASSOCIATION, INC. 
i P1 & 2 COMMON AREA 

~ 

Project Number. W10396-6-05 Dale: 11/0212016 

5248 Old1t Tawne Read, SUJta 1 
WU!Iamabuog. Vloglnla 23tl!8 
Phone: (757) ~ 
Fax: (757) 220-8a94 

~ L..;;..JA~M.::E:.:.S.;_TO:...W.;_N~DI:.:.S.;_TR.;_I.;_CT ___ JA_M_E_S.;_C:.:.ITY:....;..C:...O:..:U:.:.N:.:.TY.;__ __ ___..:.V.:;.IR.::G~IN:.:.IA.;,.J,.. __ H_""'_"'_II>n_Roa __ da___..:.I~C.O--tm_VIoulnla _____ I __ ~ ___ P•_nJnsu __ ~_-.J 



DA'IE: 0110312017 11IIE : 12:06:83 
1RAN8ACnON.: 17010300078 

REGI81&t: W022 
~ENT: 170000Ga BOOK: PAGE: 

GRAN1UR: MIDLANDS TOWNHOUSES HOMEOWNERS ASSOCIATION .. C 
GRANn!E: COUNTY OF JAMES CfTYVIRGINIA 

RSCSWD OF: NA 
ADDRDS: 

DA'M OF DEED : 01103fa117 
CASH :SO.OO 

oeBCRJP110N 1: VARIABLE Wlm4 DRAINAGE ~MIDlANDS 
NAIIES:O 

CONSIDERATION : 10.00 ANAL: 10.00 

~~NT I 
035 VOFFEE 

DE8CRFT10N 
'r.".:.A .. ·,\~··'-;.~,.., , 

CAllE.: 830ClR170000028 

FILING TYPE: O&PL 
RECORDED : 0110312017 

EX: N 
EX:N 

PAGI!B: 7 

MAP: 

CLERK OP COURr: MONA A. FOLeY 

PAYOR'S COPV 
RECBPrCOPY 1 OF 2 

PAYMENT: RAL PAVMENT 
AT: 12:06 

LOC:CO 
PCT: 100% 

OP:O 

PIN: 

TENDERED : $ 0.00 

AMOUNT PAID : $ 0.00 

.. 


