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THIS DEED IS EXEMPT FROM RECORDATION TAX PURSUANT TO SECTION
58.1-811A(3) OF THE CODE OF VIRGINIA, 1950, AS AMENDED

Tax Parcel No. 3841500001A Consideration: $10.00
DEED OF EASEMENT

ThmDEEDOFEASEMENT:sdmedtheadsyofmzow,byandbetwm

g - I N, INC.. a Virginia

nonstock corporation hereinafter called “Grantor,” and the w

mapohmdsubdeonoftheCummwmlthusmmn.hammﬁmmﬂed
“Graptee.”

WITNESSETH:

FOR TEN DOLLARS ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby ackmowledged, Grantor hereby grants and conveys with GENERAL
WARRANTY unio Grantee, its successors and assigns, the following rights in and to certain real
property situste, lying, and being in James City County, Virginia, to-wit:

The privilege and easement, in perpetuty, over, under, upon, and across
certain lands of Gremtor for the purpose of providing stream restoration and
stormweter menagement, such lands being shown ss “VARIABLE WIDTH
DRAINAGE EASEMENT TO JAMES CITY COUNTY 6,354 SF/0.146 ACx"
on a plat titled “PLAT SHOWING DRAINAGE EASEMENT DEDICATED TO

JAMES CITY COUNTY FROM THE MIDLANDS TOWNHOUSES
HOMEOWNER'S ASSOCIATION, INC, P1 & 2 COMMON AREA,” deted

11/02/2016 and prepared by AES Consulting Engineers, Inc., which plat is attached
to this Deed of Easement as Exhibit A and mede a part hereof.

Grentor and Grantee agree this easement is subject to the following conditions and
covenants:

A.  The easement shall be for the purpose of construsting, installing, maintaining,
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inspecting, operating, protecting, replacing, repairing, changing the size of, and removing
immvemeﬂsmpmofmeCamy'smmwmwminduding,bm‘nmﬁmiwdm,pipe&
mains, manholes, inlet structures, pumnps, vegetated struchires, rock sills, retaining walls and
related fecilities (collectively, the “Facilities™).

B.  TheFacilities constructed within the easement shall remain the property of Grantee.
Grantee shall have the right to inspect, rebuild, remove, repair, improve, and make such changes,
alterations, additions to, or extensions of its Facilities within the boundaries of said easement as
are consistent with the purpose exyressed herein. All construction, maintensmce, equipment, and
Facilities shall comply with all applicable laws, ordinances, codes, and regulations.

C.  Grantee shall have the right, but not responsibility, to trim, cut, and remove trees,
shrubbery, or otber natwral obstructions on, under, or over the easement which interfere with or
threaten the efficient and safe operation, construction, or maintenance of the Facilities. All brush,
branches, and other debris resulting from Grantee cutting, trimming, or clearing shall be removed
from the lands of Grantor and disposed of by Grantee.

D. Grantee and its agents shall have full and free use of the easement for the purposes
named, and shall have all rights and privileges reasonably necessary to the utilization of the
easement, including a right of ingress to and egress from the easement where least damage to
Grantor’s property will occur from such access, which right of access shall be exercised only when
reasonably necessary, and a limited right use to adjoining land of Gremor where necessary to the
use and enjoyment of Grantee’s right in the easement, provided, however, that such right 1o use
adjoining lands of Grantor shall be exercised only during periods of actual constniction or
maintenance of the Facilities, and shall not be construed 1o allow Grantee to erect any Facilities of

A permanent nature on such adjoining land. All damages to amy such adjoining lands of Grantor
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caused by use of the easement by Grantee pursuant to this provision shall be repaired by Grantee
at its expense, and restored as nearly as possible to their original condition.

E. Grantor may use the easement for anry purpose not inconsistent with the rights
hereby gramted, provided such use does not interfere with the safe and efficient construction,
operation, or maintenance of the Facilities, and further provided that such use is not inconsistent
with any laws, ordinances, or codes pertrining to the construction, operation, or maintenance of
the Facilities.

F. Grantor is 8 common interest community as defined in Va. Code § 55-528, and by
this Deed is ceding responsibility for the maintenance, repair and replacement of a stormwater
management facility that will be located on property owned by the Grantor, defined as the Facilities
herein, to the Grantee,

G. Grantee’s acceptance of this easement as zet forth on page 5 is acceptance for the
purposes of establishing the immunity set forth in Va. Code § 62.1-44.15:41 in favor of the
Grantee.

H. Grantor covenants that it has the right to convey the easement and that its signatory
is euthorized to execute this deed on Grantor’s behalf, The easement and other rights gravted herein
are.and shall be subject to any and all easements, covenants, restrictions, and conditions of record
affecting the property.

I If Grantor or Grantee fails to insist on the strict observance by the other party of
any of the provisians of this Deed, neither party shall be prechuded from subsequently enforcing
this Deed or be held to have waived any such provision.

L. This Deed, including all exhibits hereto (which are heyeby incofporated hereln by

reference for all purposes) comtains the full and final sgreement of every kind and nature
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whatsoever between the parties hereto concerning the subject matter set forth herein and all
| preliminary negotiation and agreements of any kind are merped hercin. This Deed may not be
changed, amended, or modified in any manner other than by a written amendment or modification
executed between Grantor and Grantee or their respective successors and/or assigns.

K. If any provision of this Deed or the application thereof shall be deemed invalid or
unenforceable, the remainder of this Deed.in its application shall not be affected by such partial
invelidity but shall be enforced to the fullest extert permitted by lew ss if such invalid or
unenforceable provision was never a part bereof,

L.  This Deed shall be construed in accordance with the laws of the Commonwealth of
Virginia and the parties agree that jurisdiction for all actions hereundey shall lie in the County of
James City, Virginia.

M.  All rights, obligations, and liabilities herein given to or imposed upon amy party
bereto shall extend to the permitted successors and assigns of any such party.

N. This Deed may be executed in one or more identical counterparts and all such
counterparts together shall constitute a single instrument for the purpose of the effectiveness of
this Deed.

[Remainder of page intentionally left blank]
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WITNESS the following signatures hereunto duly authorized:

GRANTOR: THE MIDLANDS TOWNHOUSES HOMEOWNER’S ASSOCIATION, INC.

NN\

By:%4Y COLLEY
Its: PRESIDENT

STATE/COMMO THOF Y thuans :

Thefomgoingins&ummtwasacknowledgedbefmemethis_?_dayofauyﬁ@_,
2016, by Jay Colley as President of The Midlands Townhouses Homeowner’s Association, Inc.

T U Notaryi’ublic 7 ? 7
My commission expires:_ 2

Notary Registration No. 7%/ '
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GRANTEE: THE COUNTY OF JAMES CITY, VIRGINIA

Acceptance of this Deed of Easement is approved and, pursuant to a Resolution of the Board of
Supervisors of James City County, Virginia, duly adopted on the 14 day of July 2015, this
conveyance is hereby accepted on behalf of Grantee.

By: Brya
Title: Con

STATE/COMMONWEALTH OF [/24///#

GEFY/COUNTY OF JRMES Ciry ., to-vit

The foregoing instrument was acknowledged before me this gl day of NC=A/A .
2016, by Bryan Hill as County Administrator of James City County, Virginia -

- e,

“mumm,,
el B, U

Notary Public & T ephMl: g»}
§ 7 2%
- . / g Mo E
My commission expares: X S iwodse O: =
Notary Registration No. E % H
"’:2;',':?" puptC
Reviewed as to form: MW

CUUNIY Al 1UKNEY
INSTRUMENT 170000028
RECTRDED IN THE CLERK'S OFFICE OF
WILLIAMSBURG/JAMES CITY COUNTY ON
January 3, 2017 AT 12:05 PM
PLAT ATTACHED MONA A. FOLEY » CLERK
RECORDED BY: AXS
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VARIABLE WIDTH

EX. JAMES CITY COUNTY

DRAINAGE EASEMENT TO
EASEMENT FOR STORMWATER
MANAGEMENT BASIN JAMES CITY COUNTY

D8 539, PC. 136 6,354 SF.+£/0.146 AC.:

N
THE MIDLANDS TOWNHOUSES
HOMEOWNER'S ASSOCIATION, INC.
P1 & 2 COMMON AREA

PARCEL 1D 3841500001A
Dg 351, PG. 100
ZONED PR PUD RESIDENTIAL

GRAPHIC SCALE
50' o' 50' 100"

JAMES CITY COUNTY
GEODETIC CONTROL MERIDIAN

1. TOTAL AREA OF DRAINAGE EASEMENT DEDICATED =6,354 SF.+ OR 0.146 AC.t.

2. THIS PLAT IS BASED UPON RECORD AND OTHER AVAILABLE INFORMATION AND
DOES NOT REPRESENT A CURRENT FIELD BOUNDARY SURVEY. THIS PLAT WAS
PREPARED WITHOUT THE BENERIT OF A CURRENT TTLE REPORT, OTHER THAN

Lic. No. 003130

L. g, SHOWN. THERE MAY BE ADDITIONAL EASEMENTS, COVENANTS, AND / OR
-14,0” / 02 / ] 6@).@ RESTRICTIONS WHICH MAY AFFECT THESE PROPERTIES.
' SURYW 3. THE PURPOSE GF THIS PLAT IS FOR THE DEDICATION OF EASEMENTS.
Project Conlacts: PCJ Scale: 1°=50'
PLAT SHOWING DRAINAGE EASEMENT
Project Number.  W10396-6-05 | Dale: 1110272016

DEDICATED TO JAMES CITY COUNTY
FROM THE MIDLANDS TOWNHOUSES

\ §248 Olde Towns Road, Sulis 1
HOMEOWNER'S ASSOCIATION, INC. ;ﬁnh;%umm.mhhmw
P1 & 2 COMMON AREA Fax (757) 220-3904
WW.DEYVA COM
CONSULTING ENGINEERS |
JAMESTOWN DISTRICT  JAMES CITY COUNTY VIRGINIA HamptonRoade |  ContmiViginia |  Middio Porinaula







